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With the development of economy, condominium ownership caused the 
widespread attention of people. As a factor of condominium ownership, the 
membership right of condominium incarnates substance and ultimate value of 
condominium ownership, that is to the harmonious development of the realty 
management. But in practice, the rights of proprietors are often infringed, 
especially the membership right of condominium.So this article discussed the 
execution of membership right of condominium mostly combine with Real 
Right Law of the People’s Republic of China and Regulation On Realty 
Management and 《interpreting of several issues about application of law in 
cognizance condominium ownership case by Supreme People's Court》and
《interpreting of several issues about application of law in cognizance property 
case by Supreme People's Court》． 
This thesis is divided into three chapters. 
The first chapter explains the nature of the membership right of 
condominium. It starts from the disputes on the concept of condominium 
ownership and searches to find legislation origin and the cause of it. As a result, 
the essay brings forward that the membership right of condominium is the basic 
factor of the concept of condominium ownership and the sign of the 
development of it. Then it analyzes the nature of the membership right of 
condominium, pointing out membership right of condominium is a new type of 
civil right which is different from the classic civil right. 
The second chapter analyses the content of the membership right of 
condominium. Firstly it discusses the Subject of it, viewing that not only 
proprietor but also user and developer should be entitled the membership right 
of condominium. Secondly it discusses the denotation of membership right of 
condominium. Finally it analyzes restriction and deprivation to the membership 
right of condominium, pointing out that although there is no similar rule in 
Chinese legislation, the existence of it is of necessary and becomes a tendency, 













The three chapter is about the execution of membership right of 
condominium. This chapter analyses the power organ、executive institution and 
the execution basis of the membership right of condominium. It researched the 
nature、 responsibility、 rules of order and subject qualification of general 
meeting of proprietors and proprietors’ committee. Finally it study on 
the  proprietor convention.  
 

















目  录  
前  言 ......................................................................................................... 1 
第一章  建筑物区分所有权之成员权的性质 ........................................ 2 
第一节  建筑物区分所有权之成员权的概念 ........................................................... 2 
一、建筑物区分所有权的概念 ............................................................................... 2 
二、建筑物区分所有权之成员权概念的立法由来 ............................................... 5 
三、建筑物区分所有权之成员权概念产生的原因 ............................................... 5 
第二节 建筑物区分所有权之成员权的性质 ............................................................. 8 
一、关于建筑物区分所有权之成员权法律性质的争议 ....................................... 8 
二、关于建筑物区分所有权之成员权法律性质争议的评析 ............................. 10 
第二章  建筑物区分所有权之成员权的内容 ...................................... 12 
第一节  建筑物区分所有权之成员权的主体 ......................................................... 12 
一、业主 ................................................................................................................. 12 
二、区分所有建筑物的实际使用人 ..................................................................... 14 
三、开发商 ............................................................................................................. 15 
第二节  建筑物区分所有权之成员权的权利和义务 ............................................. 16 
一、建筑物区分所有权之成员权的权利 ............................................................. 16 
二、建筑物区分所有权之成员权的义务 ............................................................. 18 
第三节  建筑物区分所有权之成员权的限制与剥夺 ............................................. 19 
一、对建筑物区分所有权之成员权加以限制和剥夺的合理性分析 ................. 20 
二、对建筑物区分所有权之成员权的限制 ......................................................... 21 
三、对建筑物区分所有权之成员权的剥夺 ......................................................... 22 
第三章  建筑物区分所有权之成员权的行使 ...................................... 25 













一、团体自治模式是建筑物区分所有权之成员权行使的必然选择 ................. 25 
二、团体自治模式下区分所有建筑物的管理方式 ............................................. 26 
第二节  建筑物区分所有权之成员权的行使机关 ................................................. 27 
一、权力机关——区分所有人（业主）大会 ..................................................... 27 
二、执行机关——业主委员会 ............................................................................. 34 
第三节  建筑物区分所有权之成员权的行使依据——规约 ................................. 38 
一、规约的性质 ..................................................................................................... 38 
二、规约的效力 ..................................................................................................... 39 
三、规约的内容 ..................................................................................................... 40 
结  语 ....................................................................................................... 42 
参 考 文 献 ............................................................................................ 43 



















Preface ........................................................................................................ 1 
Chapter 1  The nature of membership right of condominium ........... 2 
Section 1  The concept of membership right of condominium .............................. 2 
Subsection 1  The concept of condominium ownership ......................................... 2 
Subsection 2  The legal origin of membership right of condominium ................... 5 
Subsection 3  The reason of membership right of condominium ........................... 5 
Section 2  The nature of membership right of condominium ................................ 8 
Subsection 1  The dispute on the nature of membership right of condominium .... 8 
Subsection 2  Comment on the dispute on the nature of membership right of 
condominium ................................................................................... 10 
Chapter 2  The content of membership right of condominium ....... 12 
Section 1  The subject of membership right of condominium ............................. 12 
Subsection 1  Proprietor ........................................................................................ 12 
Subsection 2  User of condominium ..................................................................... 14 
Subsection 3  Developer ........................................................................................ 15 
Section 2  The denotation of membership right of condominium ....................... 16 
Subsection 1  The right of membership right of condominium ............................ 16 
Subsection 2  The obligation of membership right of condominium .................... 18 
Section 3  Restriction and deprivation to the membership right of condominium
 .................................................................................................................. 19 
Subsection 1  Rationality analysis on restriction and deprivation to the 
membership right of condominium ................................................. 20 
Subsection 2  Restriction on the membership right of condominium ................... 21 
Subsection 3  Deprivation to the membership right of condominium .................. 22 
Chapter 3   Execution of membership right of condominium ......... 25 
Section 1  Execution mode of membership right of condominium ...................... 25 
Subsection 1  Autonomous is an inevitable choice of the execution mode of 













Subsection 2  Management mode of condominium under autonomous ............... 26 
Subsection 2  The execution  organ of the membership right of condominium
 ............................................................................................................ 27 
Subsection 1   Organ of power——general meeting of proprietors .................... 27 
Subsection 2  Executive institution——proprietors’ committee .......................... 34 
Section 3  The execution basis of the membership right of condominium ......... 38 
Subsection 1  The nature of  proprietor convention ............................................ 38 
Subsection 2  The validity of proprietor convention ............................................. 39 
Subsection 3  The content of proprietor convention ............................................. 40 
Conclusion ............................................................................................... 42 
Bibliography ............................................................................................ 43 
















前  言 
1 






































第一章  建筑物区分所有权之成员权的性质 




















































































权。此说最早为法国学者提出，并为法国  1938 年《有关区分各阶层不动




















































































































                                                 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
